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I 

I 

VALLE'.Y J?ORGE :cE1.fAGE TREATMENT PLANT 1IGREEMENT 

THIS AG:1EEMENT, dated as o i' the first ! day of .. November, 

iL D. 1'2_70, by and between V.~.1:.L~Y. .. !.~RGE ;JE,Y.lE:Z J\UTHO':IJTY, a joint 
' 

municipality authority organiz.ed by the Townships of Schuylkill, 
I 

Fast Pikeland, and Charlestown and ope·cating under the provisions 

of the Municipality Authorities Act of l()i,5, Act of May 2, l'Ji,5, 

P. L. 332, its supplements and amendments (hereinafter refer·ced to 

as the "Authority" and a '"municipality"), the i TO'·"NSHIP:,. OF 

•·'ILLIScTff'N, and fA:S!I9'/'J:'., .. second class townships (each of which is 

heceinafte.c called "Township" and "nmnicipality 0
), the l?OROUGB: 0~ 

q1\I,,VERJ:;r (hereinafter called "Borough'" and '"rnunipipality"), MALVERN 

MUNICIP.1\L AUTHORITY, F.l\:'iT 'THITELAND MUNICIPAL AUTHORITY, TREDYFFRIN 

TO'·•NSHIP 11DNICIPAL AUTHORITY, and EAS,TTO\.TN MUNICIPAL AUTHORITY 

(each of which is hereinafte.:c called :·,mu.nicipal:ity authorityn) ~ 

all of which are municipality authorities or political su.bdi visions 

within the County of Chester, Commonwealth of Pennsylvania. 

"IBERFAS, the parties have provided fdr oc constructed, 
- ' 

or are aboL1t ·to p·rov~<l~ fo.~ or- t t ·t 11 t· ..1... ...... L, cons _;:-uc - sani a;ry sewer co ec 1.on 

systern.s; and. 

UHEREAS, the parties clesire to dispose of sewage described 

h<creinaftec by a Treatment Plant to be located on the Schuylkill 

River in Schuylkill Tmmship, Cb.cestec County, Pennsylvania; and 
! 

' 1::IERFA:}, Malvern, Tcedyffrin, Easi:: Hhiteland, and Easttown 
i 

have each formed a municipality authority; and' 

HHEREAS, •Jillistowr1 Township is about to form a munici­

pality authority and all parti,es desire that it become a party upon 

its formation; and 

\!HERF..i\R,, all parties desire that Vc11_Jey Forge Sewer 

Authocity sh~ll _opeerate said Tceatrnent Plant but 
I 
I 

desire to exercise 



control over major decisions concerning the design, construction, 
i 

operation, and expansion of said Treatment Plan~; and 

! 

'vBF,RFAS, various economies will inure', to the benefit of 
I 

each party from the joint construction and use bf the T:reatment 
! 

Plant. 

NO'.', THEJFFORF, in consideration of the mutual covenants 

herein contained, the parties hereto, intendin~ to be legally bound 
I 

hen2by, covenant and agree as follows: 

AR'J:ICLF I 

JOINT BO/,'l.L' AND CONST?,UCTICl\\l OF T.RFATMENT PLANT 

l. 01 Joint Board, In order to ensunc that all parties 
i 

hereto shall have voice and information concerriing the financing, 

construction, and operation of the Treatment P~ant, a Joint Board 

constituted as set forth in Exhibit "II" attached hereto is hen,by 

c:r'°'ate.d which shall have the powers and duties f set forth herein­

aft,er and in said Exhibit n.ti/', 

1. 02 .E_ngineering Services. Each party hereby approves 

a contcact dated.MRrcl: .. ~~lL.1969, ~etween Authority and Buchart­

Hm::n, Consulting Engineers, Yorl,, Pennsylvania, for -:mgineering 

' 

services n12cessacy to design for the use of th'r municipalities an 
I 

eight MGD Tceatment Plant to be located on the '.:'.chuylkill River 
! 

in Schuylkill Township, Chester County, Permsyivania. /l. copy of 

said contract having been delivered to each party, the municipali­

ties and municipality authorities set forth in:F.xhibit "B" ag:ree 

to share the cost of such engineering design i~ accordance with the 

percenta8es set forth in Exhibit "B" attached hereto. The pacties 
I 

hereto likewise agree to share the cost of surreys and test borings 

incident to the aforesaid design in accordance! with said percent-

ages. 1 1b.en payments for such engineering design, surveys, and test 

borings fall due f:rom time to time, each such municipality, upon 

receipt of a copy of an invoice from the Consulting Engineers, shall 
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promptly pay or cause to be paid to Authority 
I 

f o:r 
' 

delivery to the 

I 

Consulting Engineers (or, upon request of Author:ity, directly to 

the Consulting Engineers) that percentage of such invoice as is set 

forth in said Exhibit. The Joint Board shall make arrangements for 

collecting said payments. Nothing herein contaiped shall be con-

st rued so as to make a party hereto ( other than jthe Authority) a 

party to the said contract between the Authoriti and the Consulting 

Engineers. If any payment required of a party h 1ereto under this 

I 

Section 1.01 is not made within thirty (30) days of the receipt of 

the aforesaid copy of invoice, interest shall ac!crue at the rate of 

six per cent (6%) per annum from such date. 

1.03 Design Capacity; Construction df Treatment Plant. 

i 

F'or each municipality listed in Exhibit 11C", said Treatment Plant 

shall provide the design capacity (reserved cap,city) set forth 

after the name of each municipality in said 2xhibit. Authority, in 
I 
I 

accordance with said contract with the Consulting Engineers, shall 
I 

cause plans and specifications for said Treatment Plant to be com-
I 

pleted, Authority, upon receipt of capital coniributions as pro-

I 
vided in Article II hereof, shall award construcHion contracts and 

cause the Treatment Plant to be constructed witS reasonable dispatch, 

all in accordance wi·th said plans and specifications and sound engi­

neering principles. 

Review and Inspection. Throughout the term of this 

Agreement, Authority shall cause the Consulting Engineers to make 

available at reasonable times and places any information concerning 

the design, construction, and operation of the Treatment Plant 

reasonably requested by the Joint Board. Members of the Joint Board 

and the consulting engineers, employees and rep:resentatives of any 
i 

pa.rty shall have the right at all reasonable t:i.Jmes during con-
' 
I 

struction and thereafter to inspect the constrJction and operation 
' 

of the Treatment Plant and all records of Authdrity in respect 

tkereof. The Authority, a·t reasor1able timesJ ihall rec~ive and 
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consider the opinions, comments and suggestions o·f the Joint Board, 

of any party's consulting engineer and of the re~resentatives of 

any party. 

1.05 
! 

Date of Completion of Treatment/Plant, Authority 

I 

and the Joint Board shall make every reasonable ~ffort to cause the 
' I 

Treatment Plant to be completed with reasonable ~ispatch. 

ARTICLE II 

CAPITAL CONTRIBUTIONS 

2.01 Percentages. Subject to limit~tions hereinafter 
' 

provided, each of the municipalities or municipa:lity authorities 

i 

listed in Exhibit 11 D11 attached hereto (hereinafi;er referred to in 

this Article II as the "municipalities") shall pay the percentage 

of the total project cost of constructing the Treatment Plant set --~·. ! . . 
forth after its name in Exhibit 11 D" (said perceptages being referred 

! 

' 

to hereinafter as "said percentagesll) The estci.mated total project 
I -

cost of constructing the Tre a.tment Plant is set/ forth in Exhibit 11D11 • 

I 

The total project cost of constructing the Tredtment Plant shall 

include construction contract payments, land c9sts, engineering, 

surveying, boring and construction supervision /fees and expenses 
I 

(other than those paid for under Section 1.02 tlereof), legal fees 

i 
incident to the construct ion (including preparcl.t ion and review of 

I . 

documents needed before construction can commence) a reasonable 
I ' 
i 

contingency fund and all other charges, costs i].nd expenses incident 
! 

to such construction and which are properly 

sound accounting practice but excluding ( i) 

ch~rgeable thereto under 

I 

fi/nancing costs and .J 
i I 

(ii) all costs and expenses properly chargeab~e to the 

for construction of its sewage collection sysiem under 
' I 

Authority 

sound 

accounting practice. Allocation of costs and 'expenses between the 

cost of constructing the Treatment Plant and the cost of construct­
' I 

I ing said collection system shall be subject to adjustment upon 
I 

! 



audit as provided for hereinafter. 
' 

2.02 Payment of Capital Contributions. No capital con-

' tribution in respect of construction shall be du~ hereunder. unless 
I 

prior to the date of payment plans and specifications for the Treat­

ment Plant and revisions thereof, if any, have been approved by the 

Joint Board. Disapproval may be based only on sbund engineering 
I 

reasons. Uithin sixty (60) days of the date on )'Jhich constr-uction 
. - i -

bids are received by the Authority (or, in the ~vent of increased 
' 

costs requiring approval pursuant to Section 2.03 hereof, within 

sixty [60] days of approval pursuant thereto), dime being of the 
i 

essence of this Agreement, each of said municipa'lities listed in 

Exhibit. "D" shall pay to Authority the total of (i) the share of 

the estimated total project cost of constructin~ the Treatment 

Plant set forth in dollars after its name in Ex~ibit "D", (ii) said 
i 

percentage of the amount by which the total project cost of con~ 

s tn1cting the Treatment Plant as stated by the ~onsul ting Engineers 

after the receipt of construction bids exceeds the estimate set 

forth in Exhibit "D", up to an increase of fifteen (15%) per cent 

of said estimate, and (iii) such amount as may be due pursuant to 

the next succeeding Section hereof. 

2.03 I In the event, after Change in Pro,i ec t Cost. 
i 

receipt of construction bids, the total projecti cost of constructing 

state grant) is 
I 

the Treatment Plant (before deducting any feder~l or 

increased by mor·e than fifteen (15%) per cent of the estimate set 

forth in Exhibit "D", and such a revision is ap~roved by the Joint 

Board (with approval being deemed to have been ~iven if disapproval 
' 

is not given in writing within thirty [30] daysi of the date construe-
' 

tion bids are received by the Authority), each 
1

of the municipalities 
' listed in Exhibit "D'" shall pay 

Authority by the time set forth 

said percentagJ of said increase to 
I 

I 

in the preceding Section. In the 

event, after receipt of construction bids, the :total project cost 

of constructing the Treatment Plant iE; less th~n the estimate set 
I 

forth in Rxhibit "D", the payrn<;>nt to be made bj each such municipality 
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under 3ections 2., 01 and 2. 02 hereof shall be reduced proportionately 

anrl refunds of payments made under Section 1. 02: shall be made pro­

portionately. 

2. OL:. Grants. Each party authorizes 1and directs the 

Authority on behalf of each such municipality of municipality 

authority from time to time to apply :fo:r and acJ,ept any one or more 

3rants in ail towards any Treatment Plant construction costs and any 

Tcceatment Plant operating costs of any nature to be used in accord­

ance ·with this Agreement. All federal and stat~ grants :cecei ved by 

any such municipality properly allocable to and:to be applied to the 

project cost of constructing the Treatment Plant shall be '}aid to 

Authority and the'total payment to be made by eJch municipality 

under [iections .2. 01 and .2. 02 herEcof ,,hall be reduced proportionatEly 

by such g·cant m: grants, 

All federal and state grants 
'1 

received!by the Authority 
I 

1 " 1 i ;- , • wn1.cf1 are properly allocable to the project cos~ or construc1.:1-n,; 
' 

th,e Treat:ment Plant shall be applied by the Aut~ority to the payment 

of such project cost or in :reimbursement of exp~nditures so rnacl.2 and 

the total payment to bE made by each municipality under Sectiom, 

1.02, ?.01, and 2.02 hereof shall be reduced acdordingly. If any 

such federal or state grants shall have been awarded to the Authority 

and an agreement with the appropciatE federal or state agency 

executed on oi: before the date capitF1l contributions are to be made 

under :)lee tion 2 .(}2. ~ tb.en such total payri1ent to bl.e rnad.e by each 
I 

municipality shal.l be ·,:educed appL·opriately. If. any such federal 

o.c state grant i.s · awarded or the agreement with ':the appropriate 

fi::de:ral o:c state agency executed by the Authority after the afore~ 

said payments have been uade by the municipalities under :3ection 

2. 02 ~ such grants sl1.all be applied in the cornput!ation of any surplus 

or de2ficiency of capital cont:cibution pursuant tb Section 2.03 

hereof. 

All federal and state cont:cibutions or\ grants in aid 



' 

received by any of said municipalities properly l11ocable to and to 

. I . 
be applied towards any cost of operation, maintenance, repair, 

replacement, or other expenses relating to the Treatment Plant shall 

be paid over to Authority and shall be deducted .i;r. determining 

actual annual operating expenses of the 

with Section 4. 07 pereof. 

I 
Treatmen~ 

I 

I 

Plant in accordance 

2.05 Construction Fund. Authority shall deposit all 

amounts delivered by all parties to it pursuant io this Article 
I , 

together with Authority's share and all amounts ,eceived in payment 

• i 

of federal and state grants allocable to the proJ~ct cost of con-
I 

structing the Treatment. Plant, in a special Tre_a~:rn~_nt Plant Con-
I 

struction Fund (hereinafter called "Construction :Fund"). Such Con-

struction Fund moneys shall be held and invested 1by a Trustee 

selected by Authority subject to the approval of ',the Joint Board 
I 
I • and to the extent not insured by the Federal Deposit Insurance 
I 

Corporation or other federal agency, or invested las hereinafter 

provided, shall be continuously secured by the pl'edge o.f direct 

I 

obligations of the United States of America or o~ the Commonwealth 

of Pennsylvania having an aggregate market value ',(exclusive of 

accrued interest) at all times at least equal to ~he amount of such 

moneys. Such moneys may be wholly or partially invested by said 

Trustee only in direct obligations of the United ~tates of America 
I 

and certificates of deposit which shall mature ori shall be subject 

I 
to redemption at the option of the holder not lat·

1

er than one year 
I 

from the date of such investment. Any securities! so purchased shall 
I 

be a part of the Construction Fund. The interest] and income 

received from time to time upon investments and aky profit realized 

or loss sustained from the sale of such securitie~ shall be added 

or charged to 1 the Construction Fund and such inte
1

crest income, I , 
profit or loss shall be considered in the computa~ion of any surplus 

or deficiency as provided in Section 2.08. Money,s 
I 

this Agreement shall at all times be segxegated ih 

-7-
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from Authority moneys received for any other purfiose, 

2. 06 Construction Fund Requisitions. Authority agrees 

that payments from the Treatment Plant Construction Fund shall be 

made only upon requisitions, copies of which sha~l be available to 

the Joint Board, duly executed by the Treasurer, ~ssistant Treasurer 

or other designated representative o:f the Author~ty stating: (a) the 
I 

amount requested; (b) the obligation for or on acicount of which the 
I 

requisition is made, showing separately the tota~ obligation, the 
I 

amount already paid, if any, and the balance rem~ining to be paid; 
I 

(c) the person to whom the payment shall be made land his address; 
I 

(d) that the item for which requisition is made das not been paid; 
1, 

and (e) that, with respect to such item, there ar
1

\e no vendors', 

mechanics' or other liens or secured transactions! which will not be 
I 

! discharged by such payment. 
i 

In the case of payments under constructfon contracts, 
I 

such requisitions shall also contain a certificate of the Consult-

' 

ing Engineers certifying approval of the requisit~on and further 
I, 

certifying that such obligation has been properlyi, incurred and is 

then due and unpaid and that insofar as such obli~ation was incurred 

for work, materials, supplies or equipment, such 0ork was actually 

performed or such materials, supplies or equipment were actually 

installed in or about the construction of the Treatment Plant, or 

delivered at the site of the work for that purpose, or delivered 
', 

for fabrication at the place approved by the Consulting Engineers; 

and that all work done and materials, supplies or\equipment fur­

nished for which such obligation was incurred are, in the Consulting 

Engineers' opinion, in accordance with the plans and specifications. 

2.07 Change Orders~ Authority agrees to notify the 
': 

Joint Board of all changes or alterations in the Treatment Plant 

plans and specifications. No change order concerning said plans 

and specifications in excess of $25,000 shall be ,pproved by 
I 

Authority unless it has previously been approved ~ ,Y 
' 

the Joint Board; 
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provided, however, that if written notification 9:E disapproval is 
! 

not received by the Consulting Engineers within ten (10) days of 

the date requesi: for approval of any change ordef is delivered to 
' 

an officer of the Joint Board, such change orderlshall be deemed to 

have been approved by the Joint Board. Authoriti further agrees 

that, without the prior approval of the Joint Board, no change or 

alteration will be made in any of the plans and ~pecifications of 
I 

' 

the Consulting Engineers, in respect to the Treatment Plant, which 

will cause the cost of construction to exceed th~ amount available 

in the Treatment Plant Construction Fund. 

2.08 Distribution of Construction FuJd. Upon completion 
I 

of the construction of the Treatment Plant, Auth~rity shall deliver 
' 

to the Joint Board and to each party a certifica~e of the Consulting 

rr:1 I E) Engineers stating: ~ the fact of such complet,on and~ in 

reasonably itemized form, the actual project cos~s of constructing 
' 

i 

the Treatment Plant (i) after deducting therefroll) the unexpended 
I 

contingency fund, if any, and the amount of any Jpplicable federal 
I 

', 

or state grants paid into the Construction Fund ~nd not previously 
i 
I 

used to reduce payments in accordance with Secti~n 2.04 and (ii) 
I 

after makinq appropriate adiustments in respect df net income, 9'3:~.!2-

1 
or loss from investments. If any municipality's :share of the actual 

cost of constructing the Treatment Plant after a~justments (i) and 

(ii) is less than the total amount deposited by i't as required by 

this Agreement, the excess of such deposits shalli, forthwith be 

refunded to such municipality if no municipality,! within sixty (60) 

days of receipt of said certificate, has requeste~ a readjustment 

I 

or audit, and, in the event of such a request, shall be refunded 
I 
! 

promptly after the matter is resolved. A deficiency, if any, 

incurred in accordance with this Agreement shall be charged to and 

paid by each such municipality in said percentagel and shall be due 

within thirty (30) days of notice to pay, and if not then paid shall 

be subject to interest at the rate of six per ce (6%) per annum 



until paid. Prior to completion of the Treatment Plant, Autho.city 

may make one or more interim distributions on tl'ie basis of infonua-
1 

I 

tion then available, which distributions shall 1:)e 
I! 

adjustment at the time of final distcibution. 'I 

2.09 Audit of Project Cost. The said 
' 
! 

subject to 

certificate of 

the Consulting Engineers as to the actual proj eqt coot of con~ 
I 

d r I 'h' , • • s true ting the Treatment Plant and the · . .:ecor s r~om w 1.c1.1. it is 

compiled shall be audited by a certified public 1,accountar!t selected 

by the Authority with the approval of the Joint \:e.oard, and tbs 

expense of such audit shall constitute part of tihe project cost. 

A1TICLE III 

DE.LIVE.JV 1\1\TO ACCEPTANCic {)F SE'.!AGE 

3.01 Deli.vex·y. Each party, at its 9wn expense shall, 
I 

during the ten-r1 of this ,!~.greement 
1 

cause all se~ag-e emanating £:rorn 
I 

its area designated by diagonal lines on the attjached map rna·r:ked. 
' 

Exhibit '°E" to be deliveced to the Treatment PlJnt and may cause so 

much of the sewage emanating from othE(t axeas to be delivered to 

·1 . I 
t 1e Treatment Plant as it desi.res from time to tlime. Except a.s per-

I 
mitted pursuant to Article VII h,ereof, no rnuni.cfpality or munici-

pality authority shall at any time exceed the ca'pacity then ;:eservsd 

by i.t. I 
I 

3.02 Acceptance. F,ach par-ty operating a sewage col-
' 

lection system shall cormni2nce cl,2liveI:·:1.ng its scw'age to the TTeatmE:nt 

Plant as soon as practicable afte,: (a) the Treaq11ent Plant is suf­

ficiently complete to provide servic,2 (as cer.tif
1

~ed by the Consulting 
I 

Engineers) and (b) the Valley Creek T,:unk '.,ewer
1

1 is su:Efici,ently 

complete to provide service (as certified by the!! consu.lt.ing engineers 

engaged by Tredyffrin Township MLmicipal Author{ty). i\L1tho:rity, 

as soon as practicable after said conditions acelmet, shall permit 

connections at the locations shown on Exhibit °'Ef (and at such other 
I 
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locations as Authority may agree to, which agreement shall not be 

unreasonably withheld) and shall accept sewage fol treatment and 

I 

disposal subject to the terms and conditions heretn set forth. 
I 

ARTICLE IV 

OPERATING EXPENSES OF TREATMENT 

i 

'1 

PLANT 

4.01 Proportion. Authority, Borough and the Townships 
I 

of East Whiteland, Tredyffrin, Willistown, and Eaittown (which in 

I 

this Article are referred to as "said municipalities") shall share 
I 

the operating expenses of the Treatment Plant (as!defined in 

Section 4.06) as follows: the proportion that the volume of sewage 

(determined as provided herein and by otl1er agreement of the 

parties) emanating from each said municipality be~rs to the total 

volume of sewage received at the Treatment Plant (determined by 

meter as hereinafter provided) shall be used in calculating tbe 

' amount that such municipality sl1all pay for sewag4 treatment 

services. Operating expenses of tbe Treatment Pl1nt for the first 

two years of operation shall be paid as set forth in Section 4.13 

hereof. 

I ' 
4.02 Estimates of Volume of Sewage. In orcl,er to pro-

__,,~ i. .• 

vide Authority. with working capital for payment of op·~r a ting 

" '1 , 

expenses of the r're~::,m:c:;;t Plant, at least one hurrg,ted twenty ( 120) 

days prior to th,i,/~nd. ci:f. the first two years of/~~eration of the ··· "r·· /1 
Treai:men.t· Plant, anctl at least one hundred twenty ( 120) days prior 

' I 

to the start of each calendar year t-w.;i;.e.aft.e:i: durtng the term of 

this Agreement, each said ·mm,icipa.lity shall supp:J.y or cause to be 

supplied to Authority and the·Joint·Boa:rd an 
. i 

estimate 
I 

of the volume 

of sewage to be discharged from its sewage 

be delivered to the Treatment Plant during 

collection system and 

the ne!t succeeding 
I 

to 

calendar year-) or portion of a calendar year rema:irri,ng after .the end 

of the .. f:i.,:s,t. two years of operation). 
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4,03 

1·. 

' 

Estimated Treatment Plant Operat:il,ng Expenses. 
' 

i .. 

\,Ji thin sixty ( 60) days after receipt of the estima;tes p.r.01L;i.ded under 

the preceding- Section, Authority shall prepare, s.~bject to the 
i 

approval of the Consulting Engineers and the Joint! Board (which-.may 
I 

approve or disapprove [for reasonable cause] indiv
1
idual items of 

the budget), and furnish to each of the said 
I 

munidipalit ies, 
I 

a 

budget setting forth (a) the estimated annual ope~ating expenses 
I 

of the Treatment Plant (including at least ten peri cent [ 10%] for 

I 

contingencies) and (b) the share of each said mun~cipality of such 
I 

operating expenses (the share of each said munici~ality bein~ an 

amount which is in tl1e same ratio to the total of 'rsuch expenses as 

the estimated volume of sewage from such municipa:\ity is to the 

total estimated volume of sewage from all 
. I 

of the 'jaid municipal-
' 
' 

ities). If at any time it appears on the basis o~ past or current 

' 
meter readings that the estimate of a municipalit~ is substantially 

! 

.inaccurate, the Authority, subject to the approva~ 
. I 

of the Joint 

Board, may revise said estimate and such a municiJality shall 

promptly ma1ce payments in accordance with the revlsed estimate. 
I 

the event of an unusual contingency, an upward re~ision of the 
I 

In 

budget may be made by the Authority with the approval of the Joint 

Board, which approval shall not be withheld unreasonably;, provided, 

however, that the budget may be exceeded without ~uch prior approval 
I 

of the Joint Board in an emergency directly affec~ing operation of 
I 

the Treatment Plant and certified by the ConsultiJg Engineers to 

require immediate action. Each such municipality ,shall make pay-

ments in accordance with the revised budget withi~ sixty (60) days 
' 

of receipt of notice thereof. I 
I . 1 . . In t 1e event a mun1.c1.pa 1.ty is not 

!, 

able legally to obtain funds with which to pay all of its share of 
! 

the budget increase, any unpaid amount shall be paid by it in the 

following year together with interest at the rate of six per cent 

(6%) per annum until paid. 
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Ll. 04 Payments on Account of Estimated Operating 

Expenses. On or before each January 1, April 1, ~uly 1, and Octa-
;:.\' . . 

ber 1 during the term of this Agreement, 12-ach-·such municipality 

shall pay to 
·1 

Authority ( out of le.g..ally available current revenues 
i 

and from sewer rentals) one-quarter (1/4) of its ~hare of the esti-

mated annual operating expenses of the Treatment 
I 

Plant as determilied 
I • 

! 

in accordance with the preceding Section (prorate~ if the two-year 
I 

period referred to in Section 4.01 ends during ralher than at the 

start of a quarter). Amounts not paid when due shall be subject to 
I 

interest in the amount -· □f six per cent ( 6%) .per atnum of the amount 

due. Said interest shall be due from time to tim'r upon the receipt 

I 

of invoices from Authority. In tl1e event of a default in payment 
i 

under this Section, Authority may borrow all or p~rt of the amount 
I 

of such payment due hereunder and may use said interest to pay, or 

reimburse itself for paying, 
I, 

interest on such bor~owed funds. 
I 

Interest not so used shall be treated as a deduct~on under Section 
I 

4. 07 hereof in determining actual annual oper at ingl expenses of the 

Treatment Plant. 
'1 

I 
Authority shall deposit all moneys deliv~red by all 

' 

parties to it pursuant to this Article, together with Authority's 
I 

share and all amounts received in payment of feder~l and state con-

tributions or grants in aid to be applied towards lny cost of 
I 

operation, maintenance, repair, replacement or othlr expenses 

relating to the Treatment Plant, in a special Treatment Plant Oper-
1 

ating Fund (hereinafter called "Operating Fund"). :,such Operating 
i 

Fund moneys shall be invested by Authority and to ~he extent not 
i 

insured by the Federal Deposit Insurance Corporatidn or other 

federal agencies, or invested as hereinafter 

continuously secured by the pledge of direct 

I 
provi\ed shall 

obligations of 
' 

be 

the 

United States of America or the Commonwealth of Peri
1

nsylvania having 

2,11 aggregate market value exr::lusive of accrued intJ,rest at all 

times at least equal to the amount of such moneys. Such moneys may 
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I 

be wholly or partially invested by said Authorit~ subject to the 
I 

same limitations set forth in Section 2,05. Any \securities so 

purchased shall be a. pa.rt of the Operating F'und. The interest a.nd 

income received from time to time upon investments and any profit 

I 

realized or loss sustained from the sale of such \securities shall 

be added to or charged to the Operating Fund and !such interest, 

income, profit or loss shall be considered in de~ermining the actual 

annual operating expenses of the Treatment Plant bursuant to 
I 

Section 4.06 hereof. I 

Anrtuc[l St at-ement·. vvi thin one hu1ndred twenty ( 120) 
I 

days of the close of each calendar year, Authorit~ sha.11 cause to 
I 

be prepared aHd-submitte,rto--t-he-Joint 3oard--a-nd ka-ch Of the s-aid 

municipalities a. detailed statement, certified by'1 a certified public 

accountant engaged by Authority.w-ith the approval' of-·1:he-·Joint 

Board-,. showing the actual 

ment Plant ( as defi-Re-d in 

apportionment of the cost 

of Section 4,01. 

annual operation expensi3s of the Treat­
I 

the next succeeding See~ion) and the 
1, 

among t4e. said municipalities on the basis 

4.06 Actual Annual Operating Expenses of the Treatment 

Plant. "Actual annual operating expenses of the treatment Plant" 
! 

shall mean the sum of the costs referred to in sub-sections (a) 
I 

through (g) hereof minus the deductions referred to in Section 4.07 

hereof: 

(a) All the actual reasonable expenses and ~osts of the ade-

quate, proper operation, 
I 

maintenance and repair of the Treatment 

Plant as the same may be constituted from time to time, determined 

in accordance with sound accounting practices and shall include, 

without limiting the generality of the foregoing, salaries and 
'· 

wages of operating, supervisory and administrativ~ personnel 
! 

directly charged to the operation, maintenance and repair of the 
i, 

Treatment Plant ( but in the event such per sonne 1 are also engaged 

- . Id h in other activities of a municipality, shall inclu e only tat 
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proportion of such salaries and wages as is prop~rly allocable to 
I 

such operation, maintenance and repair on the baJis of time spent or 

services performed; pensions; Social Security or unemployment taxes; 
i 

chemicals; power; taxes (if any); insurance; adm~nistrative expenses; 

materials and supplies; maintenance; and repairs,', improvements and 

betterments (including ordinary or 

but not extraordinary replacements 

routine repaiis and replacements 
I 

or additions df a capital nature 
I 

which latter shall be treated in the manner provided for expansion 

in Section 7.02, except to the extent that Artici':2 VIII shall apply); 
' I 

(b) The fees and expenses of the Consultingl Engineers employed 

by Authority billed by the Consulting Engineers t!o the Treatment 
I 

Plant concerning the operation, maintenance and repair of the Treat­
'! 

ment Plant and in preparing reports and determina
1

tions required by 

this Agreement or the Joint Board; 

(c) The fees and expenses of the certified public accountant 
I 

engaged by the Authority with the approval of the
1

; Joint Board to 
' 

prepare the annual statement; 

(d) Fees of consultants of the Joint Board ?mployed in accord­

ance with Exhibit "A"; 

(e) Interest paid by Authority pursuant to Section 4.04 

hereof; 

(f) The cost of that portion of the bond of the Treasurer and 

other officers or employees of the Authority attributable to his or 
I 

their duties in connection with the Treatment Plant, under sound 
I 

'1 

accounting practice; and 

(g) Reasonable Authority expenses incurred in providing 

. i 

service pursuant to this ·Agreement and attributable to Treatment 
I 

Plant operating expenses under sound accounting piactices. 

grant in 

Deductions. 

aid received by any 

Any federal or stat~ contribution or 
. .·· I 

party whi,6h is to be! applied towards 
/ 

/ i 

an::l cost af operation, maintenance, _,/i:epair, replac.lement or other 

/ I 
expenses relating to the Treatment' Plant shall belpaid to Authority . ' 

and shall be deducted in determining a.ctual annua operating 
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", 
expenses of the T\~atment lant. Interest properly allocable 

- . I --
hereto pursuant to \~_ecti n 4. 04 and int ere st eari~ed by Authority 

~ / !I 

on funds deposited in the Operating Expense Fund 1\pursuant to 
f . 

,' \1 
Sect ion 4. 03 or Sec;Ji'im\ 4. 13 shall be deducted itii determining such 

actual operating e(pens~s. 
1

\

111 

,1,1(-

4. 08. _ Refunds or Additional Payments. If ~ci-

'· P"-JdX--y-rs share of the actual annual operating expenses of the Treat-

I 
ment Plant is less than (or more than) the total \amount paid by it 

' under this Article in such calendar year, the exdess shall forthwith 

be refunded to such municipality (or the deficie~cy shall forthwith 
i 

be paid by it) i--:f- no munlc:tpa--l~--n--s-i~ 6!o) El-ay-s-G-L~pt 

-~ " ' - ·- I ~ - h o:r;- an a11rn:ra::c--sta"t-emen-r-nas requested arbitration ~n a:ccorc.hrrrrce!-Wlt 

' 

__ 1\Jck-:i:t:"1e-f'X, and in the event -~;;--··;,;:;ch a request,--a-py--e:i,_g_~.s--~or 
'i 

def :tc:i.-erie-y-)--s ha-l-l-.b@ .. -re.fuHd.G<l---(-e-E--·pa4El-)------w.itlu.n__t.h!Lr..qr_(-3D-}----&ay s 

t,l1.G-amQLlUt....Q-ue-"'"aficl-··s1'i'a·:rr·15e··,;trbJ1' ct t o t~he,···prov1-s-a.--erts-·c·011c ED:n i ng 
! 

i, 

i..DI.f:Le."-.! ... _Q.;( __ ,;i§tf.~ ion 4 _Q.:); __ Q_fil::spf. I 
4. 09 Use of Funds. Authorir{

0 

agrees that the payments 

bc U,c monic ipa li <ies tu t '\:ut huc 0 un ace uunt I uf the fr sham 

of operating expenses of th:_\re~nt Plant shall be applied only 

£or the payment of actual ope~~{ing expenses as d~fined in Section 

4.06, subject to Section 4.o/, nd that such paym~nts shall not be 

' 

applied towards the payment of any other obligati6n 0£ Authority. 

4,10 Books of Account. In order that I expenses of 
' / .~.\ 

Authority which are not pl'leperly a;J/locable to the construction or 
!, \, ;'',,/ i 

operation of the Treatment ~lary:t: shall not be cha~ged thereto, 
\ /' 

Authority shall keep separat¥ books of account £a~ its cqllection 
/ ' ! 

~/ \ i 

system and for the .Treatm!,"nt F\lant or such books 0£ account and 
/ \ I 

other records which would readi\Ly permit such all9cation. Said 
. , I 

', 

books and records shall be avail~ble £or inspecti9n by the Joint 

Board at all times. 
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4.11 Sewer Rentals. To insure the ayailarity of 

' ' 
current revenues ad@._quate to meet its obligations un¢er this Agree-

I / 
• I ' 

ment, each said municipality shall impose and co~le6t annual sewer 

rentals in an aggregat·~\\amount sufficient, togetJJ with other 

legally available funds, \\o equal (a) all sums n·1,yable by it to the 
• I 
\ ' 

Authority during the then c~rrent calendar year Jnder this Agreement 

d (bl \ h I I f' t' an all sums payable by ~f to any ot er Pfrson, · irm, corpora ion, 

. . 1 · . · 1 · \ h · d . / th I th t municipa ity or municipa 1ty at1.tt ority urinp el - en curren 
\ I ! 

calendar year for or in respect \to sewer p1 rposes:. 
\ I 

4.12 Discharge of Sew ge. Ea h part~ shall make every 
I 

reasonable effort to be ready to b gin d. schargin~ sewage to the 
' I 

/ i 

Treatment Plant by the time it is r adylto receiv~ sewage. 
I ' I , 

4.13 0 erating Expenses First! Two Years. Each 
I 

municipality set forth in Exhibit 11 F/ ,shall pay tb Authority its 
I \ . : 

share of the estimated operating e,lens\s of the \reatment Plant 

for the first two years of operat~6n se1\,, forth after its name in 
[ \ ' 

Exhibit "fi'" (on the basis of res1,rved ca~acity) within thirty (30) 
\ I 

days of receipt of the certific/te of the \consulting Engineers as 
I ·, I 

provided in Section 2. 08 .. S ai1 operating \~pense 'I moneys for. the 

first two years of operation /hall be depos\ted 11,1 an Operating 

·,- F d . / \ I 
expenses •un in the name o/ the Authority s~tara!e and apart from 

any other fund, of the Authlity. Investment •~,f such moneys by the 

Authority shall be made su ject to the same li~it4tions set forth 
\ i 

in Section 2,05 hereof. ~ithin one hundred twebty (120) days of 

/ \ i 
the close of each of saip first two years of ope'rJtion, Authority 

shall cause a certified/ public accountant to prep,lre and submit to 

the Joint Board and efh participating municipalit:~ a detailed 

• I • I I_ 
statement showing the/ actual annual operating exp7ns,es of the Treat-

ment Plant (as defintd in Sections 4.06 and 4.07 Jer~of) and the / _...;____,., 
apportionment of th¢ cost among the said municipalities on the basis 

' 
I 

of reserved capacities as set forth in Exhibit ,,-C 111
, hereof. If at 

the end of the second year of operation the amount' deposited 
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hereunder by any municipality differs from the amount due, refunds 

or additional payments shall be made pursuant to Section Li.03 

hereof. 

ARTICLE V 

OUALITY OF SE'JAGE 

5.01 General. The sewage delivered ,to the Treatment 
I 

Plant by any municipality or municipality authoJity shall be within 
! 

the maximum limits presented 

limits of Section S.Ot1 .. 

below or pretreatel to within the 

5.02 Acceptability Standards. The \Valley Forge Sewer 

Authority shall from time to time establish accJptability standards 
I 

for sewage and industrial waste entering the coli,lection system of 
,, 

any municipality or municipality authority whichi discharges sewage 
' 

(directly or indirectly) to the Treatment Plant 1

1

for the purpose of 
I 

prohibiting materials or characteristics which ,Jould be deleterious 
i 

to the Valley Forge Sewage Treatment Plant or th,e treatment process, 
'1 

which standards shall be reasonable and similar to standards imposed 

with regard to similar facilities. No municipall_ty or municipality 
I 

authority shall permit discharge directly or indirectly to the 

Treatment Plant of any sewage or waste so certified to be deleter­
! 

ious, but such certification shall not preclude j::he municipality or 
I! 

municipality authority from contesting the reasonableness of such 

detennination. \
1 

Subject to the foregoing, all municipatities .and munici-
' I 

pality authorities agree to enact or adopt-or ca~se to be enacted 
I 

or adopted uniform ordinances, resolutions, rulet or regulations 

to prohibit use.rs of the respective collection systems serving 
', 

such municipalities from discharging .substances {ailing to meet such 
I 

acceptability standards and to require all pre-tfeatment of sewage 
I -

or other waste necessary to require the same to qonform to the 

I 
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acceptability standards and agree to take all nec12ssary steps in 

the design and construction of the collection sy~tems and in the 

subsequent maintenance and operation thereof (inc'luding the exer­

cise of appropriate inspection of and control over building con­

nections) to prevent infiltration of storm water and other improper 

substances into the collection systems. 

5. 03 Sampling Manholes. For the purpose of determining 

the characteristics of sewage or wastes, each municipality or muni­

cipality authority shall install or cause to be installed a 

sampling manhole at the point of discharge at the property of any 

user which the consulting engineer of such municipality or munici­

pality authority considers capable of discharging sewage or wastes 

not meeting any of such acceptability standards. i 

5. 04 Industrial Wastes. In order toicontrol admission 
i 

of industrial wastes, no party to this Agreement shall permit any 

industrial user to connect to or discharge into its collection 

system any waters or wastes other than sanitary waste without the 

prior review and approv·al of the Consulting Engineers. The Con­

sulting Engineers' review (until such time as the following 

accept a bi li ty standards are amended in accordanc:e with Section 5. 02 

hereof) shall be based on, but not limited to, t~e following 

standards: 

Waste Characteristics to be Considered. Characteristics of the 

industrial waste shall not be in general in excess of those listed 

below: 

(a) The 5-day 20 degree centigrade B.0.D. ,(bio-chemical 

oxygen demand) shall ·not exceed 250 ppm. 

(b) The suspended solids content shall not exceed 300 ppm. 
i 

(c) The total solids content shall not exceed 1,100 ppm. 

(d) The pH shall not be less than 6.0 nor shall it exceed 

9.0. 

(e) The temperature shall not exceed 150°1". 
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The waste shall not contain any material,requiring 

unusual processing or expense at the Treatment Plant. 

(f) The color shall not be such as to require special treat­

ment to render the effluent acceptable for discharge into the 

Schuylkill River. 

(g) The waste shall not contain grease and oil, inflammable 

material, non-biodegradable material or any oxygen scavenger, 
i 

sufficient in quantity to be injurious to the Trea'tment Plant or 
' I 

interfere with any treatment process or to constitute a hazard to 

human o:.r animal life. 
' 
i 

(h) The waste shall not contain any other stjlid or viscous 
l 

mate·rial capable of causing obstructi_on to the flow in the sewers 
i 

or at the Treatment Plant or any material capableiof causing inter-

ference with the proper operation of the Treatment Plant. 

-Where requirgd, in the opinion of the Consulting Engineers, 

the user shall provide .at his expense such preliminary treatment or 

handling as may be necessa:cy to modify the objectionable character­

istics or control the quantities and rates of discharge of such 

water or wastes as necessary. 

Plans, specifications, and any other.pertinent informa­

tion relating to proposed preliminary treatment or handling facili-
1 

ties shall be submitted for .review to the Authority and no con-

struction of such facilities shall be commenced until a permit for 

the connection is obtained in writing from the Authority. Authority 

shall give a copy of each such permit to Tredyffrj_n Township and to 

the municipality in which the industrial use:r is located. 

In order to insure quality compliance and to reduce the 

possibility of accidental discharges of wastes not conforming each 

rnunicipali ty and municipality autho·ri ty shall sample, test or other­

wise examine industrial wastes as often as ·.ceasor(ably necessary to 

insure quality compliance. 

5.05 Combined Sewage and Industrial Wastes. In or-der 
I 

to control the sewage entering the Treatment Plaiit, Authority will 

sample the dischai;ge from each municipality or municipality 
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i 

authority periodically to insure that no h 
\ . . 

c ara,cteristic is evident 

which would be deleterious to the Treatment Pl1ant or the treatment 

process. 

The characteriScil:.s of each combined ~ewage and industrial 
'1 

waste discharge shall not be in excess of those listed under 

Section 5.04 except that the temperatffre of th~ combined discharge 

shall not exceed 100°F. 

Each municipality or municipality aut!hority shall provide 
' ,, 

facilities to prevent the occur-rence of septic 'conditions in the 

sewers and the sewage delivered to the Treatmen
11

t Plant. 

Should Authority find either the BOD br suspended solids 
' characteristics exceeded as determined in the ti';sts on the peri-

odically obtained samples, the potentially offending municipality 

or municipality authority shall be notified of the findings and 
I 

requested to examine the conditions. If at the ',end of a quarter, 

Authority determines that the discharge from the, municipality or 

municipality authority is in excess of the chara,cteristics as 
' 
' 

determined by average test results by periodic sampling, the sus-
i, 

pected offender shall be given written notice that its discharge is 

in excess and that a comprehensive sampling and testing program will 

be undertaken by Authority to verify the non-compliance and to 

notify that steps should be taken to rectify the 
1

\problem. 
' 

If, at the end of the quarterly compretlensive test 

program the problem has not been rectified, a penalty charge as 

provided in Section 5.06 will be added to that quarter's billing 
. ' 

, and until the situation is shown to be corrected.', 

Should Authority find any of the additi9nal characteristics 

to be in excess or to find the presence of any othe·r untested dele-
' 

terious material in the course of periodic sampli~g and testing, the 
'1 

potential offending municipality or municipality authority shall be 

given notice to take immediate steps to rectify tl:le problem. 

5.06 Penalty Charge for BOD and Suspen''tled Solids 

Excesses. A penalty charge will be added to the Treatment Plant 
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operating expense charge 0£ any municipality or;municipality 
i 

authority in violation as described in Section 5 .05 based on 
! 

deviations in excess of 250 ppm. of 5-day 20 deiree centigrade 

B.0.D. and 300 ppm, suspended solids content. The penalty charge 

will consist of a multiplier factor applied to ~he quarterly 

volume. 

The multiplier shall be determined as 1ifollows: 
I 
I 

BODc - 250 - 300) 
Multiplier= 1. 00 + _) + 

(Suspended Solids 
I 
I ---~--1000 ',1000 

Any membe:r of the formula giving a negative value shall be dis­

regarded. B□D5 and suspended solids figures sha~l be the average 
! 

over a quarterly period based on analyses taken /:ive (5) per week. 
' 

The method of analyses shall be as described in the most recent 

edition of "Standard Methods of Analyses of Hater and TJastewater." 

ARTICLE VI 

DETERMINATION OF QUANTITY OF 2,EI./AGE DELIVERED 

TO THE TRFATI1ENT PLANT 

6.01 Meters or Measuring Devices. In order to measure 

in gallons the quantity of sewage emanating from \,Valley Forge Sewer 

Authority, the Borough of Malvern and the Townsh:i,ps of Tredyffrin, 
' 

East ':,/hiteland, Willistown, and Easttown, which ±s delivered to the 

Treatment Plant (directly or indirectly), the Authority and each 

of said municipalities shall each, at its expensq, construct or 

ca.use to be constructed, where feasible, a sewag~ meter or sewage 
I 

flow measuring device at each point necessary to !detennine the 

volume of such sewage. The above sewage metec-s and related ecruip­

nient such as recorders and charts shall be as muclually agreed upon 

by the Consulting Engineers and the consulting e~!fineers of said 
I 

municipalities. All metering stations shall provide facilities for 
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sampling the sewage. The quantity of sewage emanating from 

Tredyffrin Township shall be determined by subt:,;-acting from the 
' 

metered flow at the \'7ilson Road Pumping Station 1

1 

the flows from the 
I 

Borough of Malvern and the Townships of East !,Jhiteland, 1'1illistown 
I 

and Easttown as measured by meter readings or other method pursuant 

to this Agreement. 

6.02 Treatment Plant Meters. Authority shall construct, 

opecate and maintain a meter at the Treatment P]ant for the purpose 
' 
! 

of measuring the total volume of sewage entering said Plant. In 
'1 

cases where the sum of the flows of each separat,e municipality 
I 

(including flows calculated on the basis of EDU'is under Section 

6.05) does not equal the volume registered at the Treatment Plant, 
I 

the difference shall be divided proportionately by the following 

equation: 

Sepa,:-ate municipality o,r municipality autho":City 
flow 

Difference x ------,~-------------------- = 
Sum of ;~k municipality er municip1;tli ty ( P)~lll' 1~ (-"(l''<-l~ \, t\.(f.il1 J 
authority flow~recorded by Plant meter J 

' 

Amount added to or su]:i_~,ract,ed from each municipal­
ity or municipality authority flow 

6.03 Calibration and Readin~s. ', All 111eters or measucing 
I 

devices constructed ot installed by Authority, tliie Borough and the 
I 

Townships of Tredyffrin, East '•fhiteland, WillistJwn, and Easttown 
' 

shall be calibrated by Authority at least once elch year and, if 

' cequested by the Joint Board or Tredyffrin Townsqip, shall be 

checked at other times as a cost of· operating the Treatment Plant. 

(,'"All readings of each such municipality or municiji,ality authority's 

) meter or measuring device shall be performed by ~' representative 

1
:\\~",,,,\\' of said municipality'. of Au~hori ~Y, and of Tredyf1

11

,fr~n To~ship '. and 

}- the meters or measuring devices installed by Authority, including 
; ,, \ 
11 ,,v,\c:i,f",,,,.,,( the meter at the Treatment Plant, shall be r,ead by a representative 

', ··--, 

-23·· 

I 
I 

' 



of Authority, of the Joint Board, and of Tredyf:t1rin Township. 
I 

Meters or measuring devices shall be read or examined on the date 

each municipality or municipality authority fir~t connects and on 

the first day of each quarter of each year during the term of this 

:Agreement to determine the quantity of sewage em',anating from each 

I . 
municipality or area served by a municipality authority for the 

previous quarterly period or portion thereof. 

readings or measuring device examinations shall 

cbpie s of met er 
'1 

forthwith be 
I 
! 

' delivered to each municipality, to Valley Forge Sewer Authority, 

and to the Joint Board. 

6.04 Maintenance and Operation. All meters and measur-

ing devices used for the purpose of determining flows into the 

Valley Creek T:r:unk Sewer and used for billing purposes will be 
' 

' 

routinely serviced and inspected by Authority as!, a part of the 

I 

Treatment Plant operating expense. Authority shi\_ll undertake to 

have an inoperative or inaccurate meter or measu!ing device repaired 

as soon as practicable with the cost of such repJir being charged 
' 

back to the owner. Valley Forge Sewer Authority\shall not be obli-
11 

gated to provide service to any devices other than the primary 
I 
I 

metering element, recorders, transmitters and ot~er instruments. 
! 

Each municipality or municipality authority shal~ at its own expense 

be responsible for all other maintenance and operation of its 

sewQge metering facilities. 

6.05 Missing or Inaccurate Flow Records; Use of Equi-
' 

valent Dwelling Units as Measurement of Flow. I~: the case of missing 
' 
' 

flow records due to faulty meter registration or btherwise, an esti­
! 

mate of flows shall be made by the Consulting End,ineers for the 

purpose of determining volume of sewage discharges. This estimate 

will be based on a valuation of past flow records! as applied to the 

then existing conditions and as reviewed and app)1ved by the con­

sulting engineer of the respective municipality o~ municipality 

authority, 



\ 

! 

In the absence of mete, readings duripg the early period 

of low flows, when the sewage recording meters may not register the 

flow, or where mete:cs cannot practically be installed, flow guanti-
1 

ties shall be detet'mined on the basis of the avPcrage number of 

Equivalent Dwelling Units (upon the basis of a discharge rate of 

275 gallons pe:r day per Equivalent Dwelling Unit). The number of 
' 
' Equivalent Dwelling Units shall be detenained al the beginning and 

end of each calendar ouarter during the term of ':this Agreement based 
' i 

upon a certification by a responsible officer of the municipality m: 

municipality authority as to the number of such 'Equivalent Dwelling 

Units so connected by the municipality or municipality authority at 

the beginning and end of each quarter and shall be averaged on the 

basis of the number of units so connected at the\ beginning and end 

' of each such quarter. i,Jhere the initial connectton of the collec-
1 

tion system of any municipality or municipality i:tuthority is made to 
I, 

the Valley Creek Trunk Sewer after the first day'of a calendar quarter, 
I 

the quantity of sewage so discharged shall be bacied on the number of 
I 

Equivalent Dwelling Units so connected at the en9 of such quarter 

prorated on the basis of the number of days in s1-,ch calendar qual-ter 
' 

that any sewage is so discharged from such munici'pality or munici-

pality authority. For the purpose of determining the number of 
' i 

Equivalent Dwelling Units represented by schools,\ churches or muni-

cipal buildings, commercial or industrial establi~hments, etc., the 

' factors set forth in Exhibit "G" shall be applied'', The officials 
I 

and representatives of Authority or Tredyffrin ToWnship may inspect 
1, 

the records of any connecting municipality o;_- municipality authority 
' 

for the purpose of determining the accuracy of the number of E,:iui v-
, 

alent Dwelling Units certified by such municipali~y or municipality 

authority. 

6.06 Partial Check on Faulty Meters. 

attempting to discover faulty meters, Authority 

'wor the purpose of 
': 

shall undertake to 
'1, 

prepare, as a Treatment Plant operating expense,: a complete 
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I 

distribution of the total volume ·of sewage received and metered at 

I 

the Treatment Plant during each calendar quarte~ and during each 
I 

' calendar year, with respect to each municipalit~ or municipality 

authority which discharges sewage that is treated in the Treatment 

Plant, such distribution to include all metered ',and unmetered sewage 
I 

flows of each mun:i.cipality or municipality autho'rity and such 

! 
adjustments as are calculated under Section 6.02~ 

ARTICLE VII 

EXPANSION 

7.01 Renting Unused Capacity. Each municipality or 

municipality authority (hereinafter referred to in this Article VII 

as "municipalities") discharging from its sewage 6ollection system to 

the Treatment Plant during a calendar year a volume of sewage less 

than its reserved capacity, as set forth in Exhibit "C", shall be 

deemed to have placed its unused capacity in a rental pool, Any 
I 
' municipality (herein called "lessee municipality'!) discharging 

sewage to the Treatment Plant in any calendar yedr in excess of its 

S
11
hall reserved capacity, as set forth in Exhibit "C", rent from the 

pool for the entire calendar year capacity equal to the volume by 

which it exceeds its reserved capacity (with the ~otal volume dis-
,. 

charged by it being reduced to gallons per day b~ dividing the total 

gallons discharged by it in such calendar year b~ 365). 
I 

The annual 

rental fee to be paid by the lessee municipality ~hall be the iepre-

sentative annual "debt service" (calculated at equal annual payments 

t-o amortize the "debt," including seven per cent (7%] interest per 

annum for a twenty-five (25) year term) for the amount obtained by 
i . 

. multiplying the :fraction of the rated capacity o:fi the Treatment 

Plant rented for the current calendar year by the 1total of capital 

contributions made by all parties hereto toward 

viding the Treatment Plant as then being used. 
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rented by the lessee municipality shall be rented annually by it 

until the next expansion of the Treatment PlantJ at which time the 
L 

lessee municipality shall surrender the capacit1\ rented by it and 

shall, at its expense, replace the capacity ren-d
1
ed by it so that 

each lessor municipality will receive back its r,eserved capacity 
'· 

placed in the pool. In no event shall any contr!.ibution of capacity 

I 

to the rental pool be construed to decrease the ~eserved capacity 

in the Treatment Plant of any lessor municipalit~. 

The rental fees shall be distributed tb the contributors 

to the rental pool in proportion to their contributions (the contri­

bution as to each being the difference between its actual flow 
!! 

during the current calendar year [reduced to galtons per day] and 

its reserved capacity). The rental fee owed by 1ach lessee munici-

pality, together with the proposed distribution thereof to the 
L 

I 

lessor municipalities, shall be shown as separate\ items in the annual 

statement furnished pursuant to Section 4.05 here1

1

of. Rental fees 
I 

owed shall be paid by each lessee municipality t~ Authority within 

sixty (60) days o:f receipt o:f said annual statement unless arbi-
! 

tration has then been requested, and in such event shall be paid 
i 

• I 

within thirty (30) days of the date the matter is\resolved pursuant 

to the procedure set forth in Section 9.01 hereof( Distribution of 

the rental :fees shall be made by Authority promptly thereafter as 

provided herein. 

' Although rental payments shall be paid and distributed 
I 

hereunder on the basis of actual flows, the total ~stimates of 

sewage to be discharged to the Treatment Plant int calendar year 

pursuant to Section 4.02 hereof shall be used to avoid exceeding the 

\ 
rated capacity of the Treatment Plant. In the event that the total 

. 

i 

o:f said estimates, pursuant to Section 4.02, excee~s ninety per cent 
i 

(90%) o:f the rated capacity of the Treatment Plant: (with the remain­

ing ten per cent [ 10%] being used as a safeguard against underesti-

mation), the Consulting Engineers sha11 allocate the capacity in the 
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pool (as estimated) among the municipalities es~imating discharge 
' 
' 

in excess of their reserved capacities in propor~ion to their flows 
'1 

during the preceding calendar year; provided, ho''wever, that any 

municipality may continue to rent the number of ballons of capacity 

previously rented by it. No municipality shall ~ermi t any new con-
i 

nection to be made to its collection 

from any existing connection (due to 

' . system or permit increased flow 

. I d . t construction an connection ·o 

I, 

the system of additional facilities) if so permitting might cause 

its volume of sewage discharged to the Treatment\ Plant at peak flows 

during such calendar year to exceed the total ofiits reserved 

capacity and the capacity in the pool allocated to it by the Consult­

ing Engineers for such year. 

7. 02 Increased Capacity. 
• ll 

At such ti~es as (a) eighty 
I 

' per cent (80%) of the rated capacity of the Treatment Plant is used 
' 

or (b) estimates of volume under Section Li. 02 exc\eed ninety per cent 

( 90%) of said rated capacity, or ( c) in the event: reconstruction, 

. . \ 
repair, replacement, enlargement or improvement of the Treatment 

'1 

Plant or any part thereof is required to meet staµdards prescribed 
I 

• ! 

by the Sanitary Water Board of the Pennsylvania Department of Health 

' or any other governmental authority having jurisd~ction, the Author-

it y, after approval by the Joint Board, 
i 

which mayi be withheld only 
I 

for sound engineering reasons, shall take all mea~ures reasonably 

I 

necessary or appropriate (i) to provide for the r~placement of 

capacity borrowed pursuant to Section 7.01 hereof land to provide 

increased capacity to meet the reasonably anticipated needs of the 

parties pursuant to Section 3.01 hereof by the enlargement of 

structures, the installation of additional tanks er equipment, or 

' 
' other improvement or: (ii) to provide for such recbnstruction, 
I 

I . t repair, replacement, enlargement or improvement r~quired to mee· 
. ' 

such standards; and each municipality or municipa~ity authority 
I 

named in Exhibit "B" (including, in the event Auti-\ority is unable 

otherwise to obtain the necessary funds, the Town,ihips of Schuylkill, 

S,\A~ ' J,,J~ °' r r' ~a~~: _J_~ ~ !l.,((J'.'.i" <; c"'rY 
1r+ (S;V\(_Q_rl'IJ..J•l °'-rr(ovc) ;;'r pt~[ (;G~ 

J.., -cl ' I, 'I I ~ I ' '-· . c1 <::_.{'(,,..l \''J?,- p (l,..1,1r ,~-~-- .):, f \ i).f-..(__ 



' 
' 

East Pikeland and Charlestown, with the 
I 

Consulting Engineers deter-
', 

mining how the Authority's share is to be apporiioned among them) 
.I 

agrees to pay or cause to be paid to the AuthorJJ
1

ty (but only from 
' 

legally available current revenues, 

funds which can le~ally be borrowed) 

sewer renta~s available and 
II 

its propor~ionate share of the 

expenses thus incurred. 
' 

The necessity for and the extent of subh increased 

capacity (with a breakdown by municipality or 

ity on the basis of the respective proportion 

municipality author-
' 

of\ the increased 
' 
! 
I . • 

reserved capacity) shall be determined by the Consulting Engineers, 

subject to the approval of the Joint 3oard (which approval may be 
i 

withheld only for sound engineering reasons), afier consultation 

with the consulting engineers of each of the municipalities and 
I 

municipality authorities and written notice of s~ch determination 
I 

together with the Consulting Engineers' estimate [of the cost thereof 
I 

(with a breakdown by municipality or municipalit,i authority on the 
i 

basis of the respective proportions of the incre~sed design capacity 
I 

to be reserved for each municipality) shall be gi~en to each munici-

\ 
pality, municipality authority, and Joint Board. !To the extent 

that it is possible to segregate upgrading (to me~t standards of a 

governmental authority) from expansion (to provide increased 

capacity),.the expense of upgrading shall be allocated and paid on 
', 

the basis of the their current res,:;rved capacities. Adjustment shall 
~~ ---- ------ --~-

be made so that each lessee municipality pursuant 
1

\to Section 7.01 

hereof bears the expense of replacing the capacitJ rented by it and 

each lessor municipality receives back its reserve\,d capacity placed 

in the pool. In the event of failure of AuthoritJ and the Joint 
'1 

Board to agree, the Authority may submit the matte~ to arbitration 

as provided in Article IX hereof. 

Time of payment and calculation of projett cost shall be 

in the same manner as that provided in Article II hereof. Each 

party authorizes and directs Authority on behalf 
I 

Di( each 
',, 

I 
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municipality and municipality authority from 

for and accept any one or more grants in aid 

ti~e to time to apply 

I 
towards the aforesaid 

provision of inc;eased capacity or reconstruction, repair, replace­

ment, enlargement or improvement. 

7. 03 Construction Fund. Moneys paid\,pursuant 
', 

I 
Article shall be de~osited, held and disbursed pursuant to 

I 
struction Fund provisions set forth in Article II hereof. 

ARTICLE VIII 

INSURANCE AND DAJv!AGE OR 

! 
I 

1, 

DESTRUCT]ON 

' 

to this 

the Con-

8. 01 Insurance on Treatment Plant. A',uthor ity agrees 
I 
I 

that (a) during the construction of tlle Treatment\ Plant it will at 
i 

all times cause to be in force builders' risk insbrance (or equi-

Valent coverage) upon any work done or materials furnished under 

construction contracts except foundations and any:other structures 

not customarily covered by such insurance, such policies to be 

' written in completed value form for one hundred per cent (100%) of 

i 

the insurable value of the contracts and (b) upon\completion of 

I 

such construction it will at all times as a Treatment Plant oper-

ating expense cause the Treatment Plant to be inst\red against loss 

or damage by fire or other casualty in such amount and against such 

risks as are usually carried with respect to like properties, pro­

vided that the amount of such insurance shall be sffficient to 

' 

prevent the insured from becoming a co- insurer the'reunder by reason 
I 
I 

of any co-insurance clause in the policies. All shch insurance 
! 

policies shall (a) be written by responsible insuri'lnce companies 
! 

autl1orized and qualified to do business u1 Pennsylvania, ( b) be non­

assessable and (c) name as the insureds the Authority and the 

Trustee of the trust indenture executed by Authority to secure its 
1, 

bonds issued to provide for tbe construction in wh1le or in part of 

the Treatment Plant and, in addition, during any p~riod of repair or 
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construction the Contractors engaged in such repair or construction, 

and to the extent procurable shall not be cancellable without at 

least fifteen (15) days' prior written notice tp such named 

e~ch municipality insureds. The Authority agrees to furnish to 

i 

before commencing•operation of the Treatment Plant and before the 

start of each year during the term of this Agre~ment a certificate 

of the Consulting Engineers stating ·the amount and kind of such 

' insurance in effect for the ensuing year and th~t the same, in the 

opinion of the Consulting Engineers, complies w th the provisions 

of this Section. 
'1 

8. 02 Repair or Reconstruction with ~nsurance Proceeds. 
i 

In the event of any damage to the facilities coJ.ered by such insur-
1 

ance, the Authority, upon receipt of the necessa~y funds as pro-
I 

vided for herein, shall promptly repair or replabe the damaged 

property unless the Consulting Engineers certify that it would not 

be practical and advantageous to do so. It is abreed that in the 
!, 

absence of such a certification, the proceeds of!all insurance 

coverage to the extent necessary shall be applieq to such repair 
! 

or reconstruction. I 

i 

8, 03 
i 

Repair or Replacement not CoverJd by Insurance 

Proceeds. I In the event that it shall be necessary in order to treat 

and dispose of sewage in accordance with i . 
the purport and intent of 

', 
I 

this Agreement to make an extraordinary repair o~ replacement of the 
! 

Treatment Plant because of damage or destruction \by casualty or 
'1 

otl1erwise, and there are insufficient funds availlable from insurance 
I 

proceeds to pay the costs and expenses thereof, t
1

he Authority (or in 
I 

the event it cannot otherwise obtain fLinds, the T~wnships of 

Schuylkill, East Pikeland and C!1arlestown with the Authority's share 
I 
I 

being apportioned among them by the Consulting En~ineers), the 
I 

I 

Borough and the Townships of East Whiteland, Willistown, Tredyffrin 

and Easttown shall forthwith pay over to Authorit ( but onlir from 

legally available current revenues, sewer rentals available and 
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borrowed funds) for deposit in a special const uction fund such 

amount as is required for the purpose, in the same proportions as 

I 

capital contributions toward the construction df the Treatment Plant 
I 

' were made by each. In the event the funds avai:lable to any munici-

pali ty :from the above sources are insufficient ~o pay the amount due 
I 

.from it and it is unable to borrow the same, pabment shall be made 

at such times as shall be determined by the Joint Board. 

8.04 Providing Capacity by a Means Other 

Reconstruction of the Treatment Plant In the ~vent 

- · 1 - • I 
ot insurance resu ting from damage to the Treatment 

' 

than Repair or 

that proceeds 

Plant are not 

applied to the repair or replacement of the dam~ged property 
! 

because the same is determined to be impractical and not advan-

tageous (pursuant to Section 8.02 hereof) 

applied toward the provision of capacity 

such proceeds shall be 
I 

I 

pursuaAt to Section 7.02 
' 
' 
I 

hereof. In such event, credit for funds so applied shall be given 

to the municipalities in the same proportions a~ capital contri-

butions toward the project cost of the 

each. 
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A.~TICLF IX 

A}PITRATF'N 

9.01 Arbitration as to Chacges 
I 

und~c Articles II and IV. 

In the event any disagreement shall arise I . h concl,erning t e chat'ges 

orovided in Ar.ticles II and IV and the parties, with the assistance 
., . ! 

I 

of the Joint Tloard cannot otherwise promptly (esolve the same, 
'1 

such disagreement shall be submitted within teh (10) days of the 

time any party cecmests arbit::ation to a certt'Iied public account­

ant appointed by a method agreed upon by the A~thority and the 
I: 

Joint Board. In the event of failure to ag·ree', upon an arbitrator 

within ten (10) days, an arbitrator shall be a1'ipointed by the 
I 

Senior Judge of the com:t of f:onunon Pleas of r\;1este,: County avail-
, 

able.at the time eith~r Authority or t~e-Joint\Boacd requ:sts 

appointment of an arbitrator. The decision 0E1the accouncant 

01: arbitrato.c so chosen shall be binding and shall be rendered 
i 

within twenty (20) days. Any reauest for such!acbitration shall 
- I 

be made within sixty (60) days aftec receiving\a certificate 

under Section 2.08 o;: a statement under Sectiori 4.05, Section 

lf.13, or r::ection 7.CH, and if no such ·ceriuest ~s made, the 

I 

cectificate or statement shall be considered cqccect and not 
1. 

subject to future 'cuestions. The fee of: said certified public 

accountant or arbitrator shall be a Treatment Plant operating 

expense. 
I· 
1, 

I 

9.02 Other Arbitration. In the eve~t any disagree­, 
' 

ment shall aris~ as to the i~ter~retation of ant.provisions 

hereof or the rights and obligations oE the parties hereundec 

(other than disagreements provided for in Sectibn 9. 01) and the 

parties with the assistance of the Joint Board hannot othecwise 
' ' 

promptly resolve the 

within ten (10) days 

same, such disagreement shall be submitted 
I 

f 1- • I b. . o t,le tune any paI:ty reouests ar itration 

to a Board of Arbitrators whose decision shall &e binding and 
I 

! 
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shall be rendered within twenty (20) days. t,u~h Board shall 
I 

consist of the cgnsulting Engineers, consultin~ engineers selected 

by the Joint Hoard and a third professional en~ineer licensed in 

I" "d d Pennsylvania aelected by the two consulting engineers; provi e, 
' 

however, that the Authority and the Joint Boar4 may agree to 
I 

select arbitrators other than engineers or may 1

1

agree to submit 
i 

the matter to a single arbitrator. In the evetjt of failure of 

' 

the engineers to agree upon a third engineer, t,he same shall be 
i 

appointed in the manner set forth in Section 9 .'01 hereof. The 
! 

fees of all arbitrators shall be a Treatment Plant operating 

expense. 

ARTICLE JC 

MISC'.ELLI\.NEOU:3 PlOVI,SIONS 

10. 01 Operation of Treatment Plant. 'The Authority 

agrees that it will, :for and during the term of 'this Agreement 
I. 

by use of funds provided hereunder, operate and ~aintain the 
• I 

Treatment Plant and that ii: will keep the same ~n good order 

and ~epair, save where prevented from doing so bly act of God 

or i:iot, rebellion, sabotage, act o E the_ public ·
1

enemy or public 
I 

calamity, in which event the Au tho ri ty may suspeµd opec·ation of 

the said Treatment Plant until the cause of such: suspension 

shall no longer exist and for n1ch reasonable time thereaftec 

as may be reouired i:o effect a resumption of operations . 

. Authority shall at no time and unclec no ci.rcumsta.nces be liable 

to any party for any damages in case of failure or inadenuacies 

of said Treatment Plant to receive, tceat oc dispose of sewage. 
I 

10. 02 Operation of Col lee ti on :=;ystems ·I Each party 

'· 

that during such time as it operates a sewage collection 

it will continuously operate and keep and raintain its 

agrees 

syst,em 

I 
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collection systerri at all times in first-class repair, order and 
'1 

efficient operating condition and will meet th~ standards pre-
1, 

scribed by the S,initary ,,)ater Board of the Pennsylvania Depart-

ment of Health or any other governmental authority having juris­
, 

I 

diction. Each party agrees to pay the cost of !any damage to the 
I 

Treai::ment Plant or fine imposed upon Authority iresulting from 
! 

discharge of improper sewage from such party's 'collection system 

in violation of this Agreement or from 

maintenance oE such party's collection 

improper; operation or 

I system. : Each party 

. ag1-ees to indemnify and. save hannles s all of the other parties 
: 

against all costs, losses or damage on account bf any injury to 
I 

I 

persons or property occurring in the performanc:e of this Agree-

ment due to the negligence of such party or its, servants, agents 

or employees. 

10.03 Leases. In the event that any municipality 

• I autho·city shall at any time lease its collection system to a 

municipality, any right or obligation of such al'.lthority under 
' 

this Agreement may be exercised and shall be pet-formed, as the 

i 

case may be, by the municipality instead of the:municipality 

authority to the extent that it may legally do so. :Jhen, by 

reason of the termination of any collection sys~em lease, or for 
i 

any other reason, any municipality authority shall be in poss­
i 

ession of its collection system, then without atjy further act 
' 

or agreement such. municipality authority shall s.ucceed to and 

become vested with all of the rights, powers, duties and o~liga­

tions under this Agreement ;5ranted to or imposed upon the muni-

cipality which created such authority. 

10. 04 Public Utility Law. In the event that the 
i 

Commonweal th of Pennsylvania should subs e-nuently lawfully confer 

jurisdiction of the subject matter oE this Agree111ent upon the 

Pennsylvania Public Utility Corrrrnission in whole l,or in part, the 

' parties shall, if ce1uested so to do, proceed fo;i:-thwith to obtain 
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ii 

a 11 necessary power, right and authority from \the said Public 
', 

i 

Utility Cornrnissibn or other proper agency of s
1

uch Commonwealth 
I. 

in order to carry out the terms, provisions an 1d intendment 

ht::.ceof. 

10.05 Permits. In the event that it may be necessary 

for the proper performance of this Agreement on the part of the 

Authority to apply to any governmental or othet agency for any 

p,ermit or license to do or per:cm.111 any act or thing contern-
'1 

plated hereby, and if such application must be i,made by a muni-
1, 

cipality rather than by the Authority, the rnuntcipality affected 
i 

agrees that it will execute the reauired appliqation upon reouest 

by the Authority, it being understood that in Jxecuting such 
! 

application the municipality shall not assume any obligations 
I 

' beyond those for which it would have been respd
1

nsible had the 

Authority made the said application. I 
10. 06 No Joint Liability. '-11th the !exception of a 

municipality and a municipality authority organ'~zed by such 
I 

municipality, no party shall be held to be jointly liable in 
'1 

the event of failure of any party to perfonn and discharge its 

obligations under this Agr(;'ement, it being the intent he,:-eof 

that this shall constitute the separate agreemeiit of each of 
i 

the several parties named herein and default by.any party in 

the discharge o.f any obligation resting upon it hereunder shall 

not relieve any other party from full performance of and corn-

pliance with the terms hereof. 
! 

'1 

10.07 

strT!..::tion of the 

Connections. Prioc to the com~letion of con-

Treatment Plant, Borough and eJ,ch Township 
! 

which is a party hereto will (to the extent that
1 

it has not 

done so prior thereto) tal<e all action which may; be legal and 
i 

necessary to compel all properties located withih its terri-

tocial limits and then capable or theceafter becbming capable 

of being served by the municipality's collection; system (or 
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that of Authority) to be connected therewith. 
1

!
1
sewage need be 

delivered to the Treatment Plant only frow a-rea's designated as 

service areas on the attached Exhibit "E. 00 

10.08 Records. Each party agrees td make available 

at all reasonable times to the Joint Board, Aut\hority and em .. 

ployees, agents and representatives of either, 1

1

access to all 

:cecm:ds relating to matters covered in this Agr·eernent and access 
: 

to the physical facilities of each party in order to assuce com­
i 

pliance with the terms and provi.sions or this Agreement. A copy 

of all ordinances, resolutions, rules and -regulptions adopted by 
i 

each party from time to time, pursuant to this ,~,greement, shall 
' 
' 

be furnished to Authority and the Joint Board within thirty {30) 
! 

days after enactment. 

10.09 Severability. Should any one br moce of the 
'1 

pr-ovisions of this Agreement for any reason be \1eld illegal or 

invalid, such illegality or invalidity shall nok affect any other 

provision of this Agreement; and this Agreement shall, in such 

circmnstances, be construed and enforced as if duch illegal or 

invalid provision had not been contained 
I 
I 

herein:
1 

10.10 Tenn. This Agreement shall beqome effective 

upon its execution and delive-ry by all the pa-ct:Les hereto and Nu.; 

shall remain in effect for forty (40) years and thereaftei:- shall ~0/o 

be terminated only by mutual agreement of all parties. 
~ I 

10.11 Joindec of Authority to be Forrnrd by '.lillistown 
Township. 

!, municipality authority to be formed by ',iiillistbwn Township may 

become a pffcty hereto by duly executing this Agreement. 
I 

10.12 Definitions. The following terfos and phrases 
I 

i 

shall have the following meanings whenever used \1-erein: 

(a) ''Consulting Engineecs 11 means Buchai:-t-Horn~ Con-

sulting Engineers~ York~ Pennsylvania 1 and in the event: said 
' 

firm ceases to serve as the Consu.lting Engibeer-s for 
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Authority, an engineering firm or professional engineer 

having a .Eavotable .cepute for skill and els:perience in the 
I 

construction and operation of sewage treafment plants, 

b 
1 .h I . cegistered in Pennsylvania and chosen y t e Aut1or1.ty 
i. 

with the advice and consent of the Joint Board. 

(b) "Eqtiivalent Dwelling Unit"' means i any room, group 

of rooms holrne trailer or other enclosure occupied or 
~ i 

' 

intended for occupancy as separate living \cruarte,·s by a 

family or other group of persons living tJ<>ether or by 

1,1"' persons living alone. 

(c) '"Industrial User" means any imprQved property used, 

in whole or in part, Eo:c manufacturing, prpcessing, cleaning, 

laundering or assembling any product, comrriodity or article 
I 

oc from which any p-rocess waste, as distin 1ct from sanitary 
I 

sewage, is discharged. 

(d) "Industrial ')astes'" means any and all wastes dis­

charged from an industrial establishment o'c by an industrial 

user, other than sanitary sewage. ! 

'1 

(e) 11 Sewage 1 n t'
1r:Jastewater 

5 
II' nsanitaryl Sewagen and 

I 

l'lo "t ry n 1 " \ h ' ld , ,.,an1 a-ry ,.aste means norma water-carr1ec, ouseno ane1 

toilet wastes from any improved property t, the extent per­

mitted by Article V and industrial wastes \o the extent 

permitted by Article V. 

(f) "Improved Property'" means any property upon which 
i 

there is erected a structure intended for dontinuous o-r 

periodic habitation, occupancy or use by hu~an being or 
I 

animals and from which structure sanitary sl,ewage and/ or 
I, 

industrial wastes shall be or may be dischatged. 

(g) "pH" means the logarithm of the recip-rocal of the 

concentration of hydrogen ions, expressed 1{1 grams per liter 

of solution, indicating the degree of acidity or alkalinity 

of a substance, 
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(h) "B. 0, D." means biochemical oxygen demand. 

10.13 Execution. This Agreement may be executed in any 

number of countetparts each of which may be deemed an original. 

IN 'IIT!,)E.SS '11-Urn.E0F, each of the parties hereto has 

caused this Agreement to be duly executed and attested by its 

proper officers, pursuant to proper action of its proper govern­

ing body, as of the day and year first above written. 

TREDYFFJ.Il\J T0L'l\f:JHIP MUNICIPAL AUTHORITY 

By: _'U__.:::::"" ::::::::_r =-=::.._/=-__::;kLA/;:::._;· ~L ======--
Chainnan 

(AUTHO1ITY c.EJ\L) 
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TO'i'NSHIP OF TREDYFFRIN 

ATTEST: 

(TOHNSHIP SRAL) 
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TQl·JWJl-IIP OF '~CHUYLKILL 

ATTEST: 

(TO fN.'lHIP SEAL) 



T0'7NGH:IP OF FAC:T PIKELAND 

ATTFST:. 

(TO'INSHIP SEAL) 
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TO ,/N::rnIP OF CHARLESTO'lN 

ATTEST: 

(T01 'NSHIP :·JFAL) 

39-e 



TO' 'NSHIP 01? EA ~:::T, ' ~,II TELA ND 
' 

By: 
ATTEST: 

. . . 

B ,y /r lJ.,,_,, () ,J ~-1,:,_,; '. > ,, · 11 • . 
r,/ 1·1 0·1'" i'it'--c":· ~(jjA.,~•13g-~,•c~.f::::11,tL~)I...<""-•~ 
(1/ :;ecretary. · ) 

·, /'I. (__.. 

(TO iNSHIP 

Ch<1in11an, Board of Supervisors 



ATTEST: 

"'-­
.-~\ .... 

Secretary 

TfflNSHIP OF . 1ILLI:OTffiN 

... ..., ........... 



I // I 

ATTEST: 
' ' I ,·1./ _. , J 

By:_ . .· /f./':'". ,.,,· ,it-+,~fL''r-:c-c--"o·,;:,t.::,l,c-/::-::!c1-/cc. i-./c'-.i::-::• :::::--
'~ a rm Superv:1.s.ors 

' / I.,· 
i.,/ 

(TO ~SHIP SEAL) 



BOROUGH OF MALVERfo 

) 

ATTE.C:T: 
'Ji.!ay-e:r~ 

President bf Borough Council 
! 

(BOROUGH SEAL) 
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VALLEY FORGE SE,i/ER AUTHORITY 

ATTEST: 

(AUTHORITY .'JFAL) 
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- . i 

MALVERN,J,1UNICIPAL I AUTHORITY 
' 

ATTEST: 
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EAST 'TI-IITELAND MUNICIPAL AUTHOR.ITV 
/:' 

/ •• I 

ATTEST: 

(AUTHO'.~ITY SEAL) 

39-1 



ATTEST: 

(AUTHORITY SFAL) 

E:ASTTff,.'N MUNICIPA1" AUTHORITY 

' 
' 

/': ·., I 

By : --'''--l_L.c;,i:.:·'_,.,•_t_·:-".;f--'' ;'--·{;;_;:(;_' -·"--.:Y=~i--;::;,_;~.;.-;.-c~--:...·•f'c.._0_· .. :~_-:: '-) ------­

C haLrinan 
,,, 
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E:XfUBIT "A"' 

JOINT BOARD 

The Borough of Malvern and the Townships of Schuylkill, 

East Pikeland, Charlestown, E,ast t;ihiteland, Tredyffrin, ' 1illis­

town and Easttown shall each appoint one member: of the Joint Board 

for initial terms as follows: 

Malvern 1 Year 

Schuylkill 2 Years 

East Pikeland 3 Year$ 
I 

Charlestown <,- Years 

East 1-'"1hiteland 5 Years 

Tredyffrin 1 Year 

:,Ylllistown 2 Years 

Easttown 3 Years 

and shall thereafter from time to time, as the ,term of its 

representative expires, appoint a member :for a term of five (5) 

years. If a vacancy occurs by ·reason of the death or resignation 

of a member, the municipality that appointed him shall appoint a 

successor to fill his unexpired terrn. A member may be recalled 

' and replaced by the appointing municipality. In the event a 

member cannot attend a meeting, the municipality that appointed 

him may send an infonned ·representative who sh~ll have the right 

to vote. 

'1 

Five members shall constitute a ,mon-1m and the acts 

of a majority of the members present at a rneetfng at which a 

' 

:)uorum is present shall be binding acts of the :Joint Board. The 

Joint Board may from time to time adopt Rules and Regulations 

governing its method of operation but shall ho~cl special meet-
I 

ings as may be renuired in order not to delay ,c;onstruction of the 

i 
Tceatment Plant. The Joint Board shall not unt'easonably withhold 

or delay approval of any matter re,,uiring its a'pproval. 



If the Joint Board desires legal advice in addition 

to that which is provided by counsel fo1· the Authority or ac­

counting services, it may employ such witr, the'. fees being paid 

as an annual operating expense of the Treatment Plant under 

Section 4.06(d). 

No more than one person shall be at the same time a 

member of Valley Forge Sewer Authority and of the Joint Board. 

The powers and obligations o:E the Jo:i,nt Board shall 

' . be as set forth inter alia in the following sections of this 

AKceernent: 
I 

1.02 (Collecting payments for engineering 1,services) 

1. 04. (Reviei:qing, inspecting and ad.vising) i, 

2. 02 (Plans and specifications are subj ec to 
approval o:( Joint Board) 

2.03 (Total project cost in the event the same exceeds 
the estimated total project cost as set forth in 
Exhibit ~~Dn hereof by mff.ce than 15% is subject 
to approval of Joint Board) i 

' 

' 2 .05 (Selection of Trustee for Constructiqn .?und is 

2.06 

2.07 

2.oa 

2.0') 

subject to appx-oval of Joint Boa_cd) ! 

(Receiving requisitions) 

(Change orders in excess of $25,000 are subject to 
approval of Joint Board) l 

I 

(Receiving certificate as 
struction Fund with each 
right to request audit) 

', 

to distribu:tion of Con-
rnunicipaliti,Y having the 

! 

(f,e~ection of Certified Public Accountant to prepare 
said certificate is subject to appr~val of Joint 
Board) 

!1 .• 03 (Budget and revJ.s1ons thereof are subject to approval 
of Joint Board) 

Lf.05 (Receiving annual statement with each' municipality 
having the right to request audit) • 

• I 

1:.06(c) (Selection of Certi.fied Public Accbuntant to 
prepare annual .statement is subj e'tt to ap-
proval of Joint Board) \ 

I\ .. 06 (d) (Payment of fees of consul tan ts or': Joint Board) 

'1-.10 (Inspection of all Authority books of: account) 
I, 

Lf.13 (Trustee fo:r: Operating Expenses Fund ls subject 
to approval of Joint Board) \ 

41 



7.02 (Exten€ of increased capacity and apportionment of 
payment the·refor is subject to approval of Joint 
Boi1rd) 

9.01 and 9.02 (Attempting to resolve disagreements 
and selecting arbitrators):, 

' 
10.08 (Access to records and physical faci+ities) 

I 



J 

EXHIBIT B 

ESTIMATED 

!SN GIN EERIN G COST DIST RIB UT ION 

FOR DESIGN SERVICES 

Engineering Cost to Design and Bid Project 

Name of Party 
Reserve 
Capacity MGD 

Valley Forge Sewer Authority 2. 00 

Tredyffrin Township Municipal Authority 1. 50 

East Whiteland Municipal Authority 1. 60 

Malvern Municipal Authority 0. 53 

Willistown Township 1. 00 

Easttown Township M.unicipal Authority 0. 90 
7.53 

Totals 

$260,000 

% of total re- Engineering 
serve capacity Cost 

26. 60 $ 69,160 

19. 90 51,740. 

21.20 55,120 

7.05 18,330 

13. 3 0 34, 580 

11. 9 5 31, 070 
100. 00 $260,000 



EXHIBIT C 

RESERVE CAPACITIES 

Nan1e 0£ Party 

Valley Forge Sewer Authority 

Tredyffrin Township Jv[unicipal Authority 

East Whiteland Municipal Authority 

Malvern Municipal Authority 

Willistown Township 

Easttown Township Municipal Authority 

Total Reserve Capacity 

Reserve 'Capacity MGD 

2.00 

1. 50 

l. 60 

!o. 53 

1. 00 

: 

[7. 53 MGD 

Nominal Design Capacity of Plant will be 8 MGD but all cost distribution 
has e d on 7 . 5 3 . 



EXHIBIT D 
ESTIMATED 

PROJECT COST DISTRIBUTION 

Construction Cost Estimate 
Engineercng & Resident Supervision 
Land Acquisition & Right of Way 
Adn,inistration arid AccOLmting Costs 
Preliminary Operating Expenses 
Legal Expenses 
Project Contingency 

Project Cost Estimate 

Total P. L. 660 lSligible Cost 

"•'50% Estimated Tntal P. L. 660 Grant 

Estimated Projedt Cost to be Dtstributecl 

DISTRIBUTION 

$5, 12.0, 000 
454,500 
120,000 

35,000 
60, 000 
50, 000 

400,000 
$6,2.39,500 

$6,119,500 

' 

$3,059,750 

$3,179,750 

% of Total 
Project Cost Estimated Cost 

Valley Forge Sewer Authority· 
Tredyffrin Township Mun. Authority 
E. Whiteland Municipal Authority 
Malvern Mcmicipal Ac1thority 
Willistown Township 
Easttown Twp. Municipal Ac1thor ity 

Total 

26.60 
19. 90 
21. 20 

7.05 
13. 3 0 

11. 95 

100.00 

$ 845,814 
632,770 
674,107 
22,4, 1 72 

422,907 
379,980 

$3,179,750 

,:,Note: Estimated cost to be distributed is controlled by State and 

Federal Grants. The 50% is an assumption. i For possible 
variations based on various P. L. 660 grant 1,percentages 
see the following sheet. ! 
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EXHIBIT F 

ESTIMATED 
FIRST TWO YEAR OPERATING cos;T 

Basis - 3. 8 MGD Average Flow 

I. Jcsti1nated First Two Year Operating Cost 
Personnel 

! 

$177,000.00 
!150,000.00 Electric Power & Light 

Fuel Costs 
Water. 
Ash Disposal 
Chemicals - Chlol" ine 
Laboratory Supplies 
Buil.ding lvlain1:enahce 
Equipment Mah~t<;cna nee 
TrL1ck M:aintenanc·e 
lvUscellaneous 

Total I 

10,000 .. 00 
1,200.00 
3, [;00. 0 0 

10, 000. 00 
1,350.00 
3,250.00 

45,000.00 
1,000.00 
2,000.00 

$403,700.00 

IL Estimated First Two Year'Ad1ninistrative Cci'st 
Salaries and Expenses - Ad:thority 2,000.00 

9,600.00 
3,000.00 
7,200.00 
1, 500. 00 
2,000.00 
3,000.00 
9,000.00 

Salary - Secretary 
Office Supplies and Expenses 
Consc1lting Engineer 
Legal 
Audit 
Insurance and Bonds 
Social Security 

Total II 
Total I and II 

i 

·' 

i 

'·,: 
II 

$ 37,300.00 
$441,000.00 

Act 339 Annual Operating Gbst Grant - 2% of cost of eligible project 
. I 

items 
~ covered by Grant./ 

i' ,, 
,,' 

/ 

i 
/ 

$6,113,500 
3,059,750 

$3,059,750 

$3,059, 75;6x 0. 02 = $61, 195/year 

Eligible Iterr:J 
Grant (50%) I 

'1 

x 2 years= $126,390 
', 

Net First Two Year - Estimated Operating Expense to be,distribut'ed = $318,610 

Vall.,,y Forge Sewer Ac1thority 
Tredyffrin/Twp. Mun. Authority 
E. Whiteland Mun. Authority 
Malvern Municipal Authority 
Willistown Township 
Easttown Township Municipal A c1thor ity 

% total reser,.>e cap. 

26. 60 
1 9. 90, 
21. 20 

7.05' 
' 1 3. 30 
I 

11 . 9 51 
J 00. 00 1

1 

Est. Operating Cost 

$ 84,750 
63, 40'1; 
67,545 
22,462 
42,375 
38,074 

$318,610 



FACTORS FOR DETERMINATION OF 
EQUIVALENT D',IELLING UNITS 

Classification 

A. Each private dwelling or living unit . 

B. Each fire house or municipal building 

C. Each church 

D. Each public or private day school . ,. 
Elementary, juniO"r or senior high school !. 

Based on the daily average number of pupils 
enrolled on days when the school was in I 

session during the 0uarter immediately I 

pceceding the date for detennination of tl~,e 
number of connections, divided by t\1e factpc . 
of 20. Teachers and employees shall be cl,assi­
fied as pupils. Average enrollment shall be 
detennined annually. 

E. Each cetail gas station without car washing 
facilities . . 

';' ' . Each retail gas station with car washing 
facilities . . 

G. Each commercial establishment, hospital, 

H. 

convalescent home, or institution 
The quantity of water used shall be evidenced 
by meter ceadings of water meters installed by 
water suppliers fO"c the purpose of measuring 
watec purchased cram said water supplier and 
such other meters or measuring devices as ~ay 
be installed. The quantity of water used 
during the quarter immediately prEceding 
the date for determination of the number 
of connections divided by 24,750 gallons 
shall represent the number of Equivalent 
Dwelling Units determined in respect of 
such establishment. 

Each motel, hotel, or rooming house ... 
Each unit or coom shall be evaluated as 
one-half an E~uivalent Dwelling Unit. 

t./here a restaurant or bar room is conducted 
in conjunction with any motel or hotel, a': 
separate determination .for such restaurant 
or bar room shall be made in accordance with 
pa cagraph "G" abov,e. , 

I. Industcial Establishments ......... i
1

• 

The quantity of water used shall be evideritced 
by m~tec readings of water meters install~d 

. 

. 

by water suppliers for the purpose of measuring 

Exhibit ,c; 

Number of 
E. D. U. 

1 

1 

1 

2 

3 



J. 

water purchased from said water supplier and 
such 0th.er met~12rs or measuring devices as m3iy 
be installed. The nuantity of wa[er used i 

during the r1uartec immediately pceceding thJ 
date :Eo·;: detei~minati.on of the number of con~ 
nections divided by 2lr, 750 gallons shall 
represent the number of Enuivalent Ii-welling i 

Units determined in respect of such establi11irnent. 

',/here no rn12ter has been installed by the suriplier 
or no other rn,41:er or measuring device has been 
installed, tl-t,~ numbec of E,·,uivalent Dwelling 
Units shall bi'e estimated. I 

Multiple Use. " In case of a combination of qne or 
rno.ce dwelling or living units with a similar unit 
or units 01: with one or more commercial establish­
ments in tJ..1e ~arne oL: connected building witl-J. each 
thereof having the use of the Tr,catrnent Plant 
(directly or indirectly) through one sewer con­
nection, then each such private dwelling or: 
living unit and each such commercial establish­
ment shall b0 evaluated on the basis of th~! 
applicable factors for ea.ch use thereof as ff 

·1 I sue. i use were conduct8d in a sepur,ate st:ruct[u-re 
and as if each such use had a direct and sepa-rate 
connection to a sewer ultimately discharging to 
th,2 Treatment Plant· . . . . . . , . . . . . '. . . 
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